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1 subscribersthat are attracted or retained by 1 vyou,sr.
2  particular programming. 2 THE WITNESS: Thank you.
3 They're certainly aware, for example, 3 CHIEF JUDGE SLEDGE: WEell recess for
4  that -- that perhaps, you know, sports attracts a 4 10 minutes.
5  predominantly male audience and things of that 5 (Whereupon, a brief recess was taken
6 nature. Soif they find it important -- 6 from2:44 p.m. to 2:59 p.m.)
7 particularly important to attract and retain a 7 CHIEF JUDGE SLEDGE: Well cometo
8 maeaudience, that might elevate the value that 8 order.
9 they attach to the sports programming on these 9 Mr. Cooper.
10 ggnals. 10 MR. COOPER: Thank you, Y our Honor.
11 JUDGE WISNIEWSKI: Butit'saloose 11 DIRECT EXAMINATION
12  connection as opposed to a specific? 12 BY MR. COOPER:
13 THEWITNESS:. That'strue. Wehaven't | 13 Q. Mr. Crandall, would you introduce
14  attempted to -- to ask a specific question that -- 14  yourself to the Judges?
15 that goesdirectly to your point. 15 CHIEF JUDGE SLEDGE: Areyou caling
16 JUDGE WISNIEWSKI: My questionwas, | 16  Mr. Crandall as awitness?
17  would there be any valueto, in fact, trying to get 17 MR. COOPER: I'msorry. Wearecaling
18 a that issue? 18 Robert Crandall asawitness, Your Honor.
19 THE WITNESS. Weéll, | think that -- 19 CHIEF JUDGE SLEDGE: Mr. Crandall,
20 certanly, there are many questions that we could 20  please stand.
21  ask. And | think onething that we haveto be 21
22  vey careful of aswe design thissurvey is, you 22
Page 210 Page 212
1  know, we -- we want to get an acceptable response 1 WHEREUPON,
2 rae 2 ROBERT W. CRANDALL
3 These are busy executives, so we need 3 wascaled asawitness and, having been first
4  toconsider that in designing our survey such that 4 duly sworn, was examined and testified
5  we're not attempting to keep them on the phone for 5 asfollows
6  anexcessivelength of timewhere well either hurt 6 CHIEF JUDGE SLEDGE: Thank you.
7  participation or hurt their interest in focusing on 7 Please be seated.
8  thequestionsthat we feel are most important. 8 BY MR. COOPER:
9 JUDGE WISNIEWSKI: Now that we've 9 Q. Apologies, Mr. Crandall --
10 established herein the last few minutes Question 3 10 MR. COOPER: -- and Y our Honors.
11 hasdeclined inits value, perhaps we might 11 BY MR. COOPER:
12 consider substituting a question of this sort? 12 Q. Would you now introduce yourself?
13 THE WITNESS: And that isa-- you 13 A. My nameisRobert W. Crandall. I'ma
14  know, arelatively -- in the context of thetime 14  senior fellow at the Brookings Ingtitution, an
15 weve been doing this, arelatively recent 15  economist who has worked on a variety of
16 development, and | take your point. 16  communications -- tel ecommunications matters over
17 JUDGE WISNIEWSKI: Thank you, Sir. 17  theyears.
18 That'sall. 18 Q. And, Mr. Crandall, I'm over here with a
19 CHIEF JUDGE SLEDGE: Any follow-upasa| 19 fan next to me. If you could keep your voice up,
20  result of those questions? 20 I'd appreciateit. I'm sure Judge Robertsisina
21 MR. COOPER: No, Your Honor. 21  dmilar predicament.
22 CHIEF JUDGE SLEDGE: All right. Thank 22 A. Sure
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1 Q. Would you just briefly summarize your 1 Q. And maybe | should have made this
2 educational background? 2 clear, but what isthefield of -- of research or
3 A. | have an undergraduate degreefromthe | 3  study that -- that you consult and write on?
4 University of Cincinnati and a-- and aMaster's 4 A. Wadl, I'manindustrial organization
5 and Ph.D. in economics from 5  economist who has speciaized a grest deal on
6  Northwestern University. 6 regulationin afew specific industries:
7 Q. And you mentioned that you work at 7 automobile, steel, with the communi cations sector
8  Brookings. 8 heavily for thelast few years, and particularly
9 Are you also employed anywhere el se? 9  broadcasting and telecommunications and cable
10 A. Wadll, | do some consulting, and I'm 10 television.
11  associated with a consulting firm now called 11 Q. And have you testified before in the
12 Empiris. 12  cabledistribution proceedings?
13 Q. What isthe nature of both your work at | 13 A. Yes | have | believeon at least
14  Brookingsand your work with Empiris? 14  threedifferent proceedings.
15 A. At Brookings, it's anonprofit research 15 Q. 1989, '90to '92 and '98 to '99?
16 institution, and we do research on avariety of 16 A. | believethat's correct.
17  public policy issues. And | write books and 17 Q. Allright.
18 journa articleson areasin my expertise. 18 MR. COOPER: Y our Honor, at thistime,
19 At Empiris, | do consulting for mostly 19 | would offer Dr. Crandall as an expert in the
20  privateclients. 20  economics of cablein the broadcast television
21 Q. And have you published anything 21  indugtries.
22  reating to television or broadcasting? 22 CHIEF JUDGE SLEDGE: Any objection to
Page 214 Page 216
1 A. Yes 1 theproffer?
2 Over the years, I've probably published 2 (Pause.)
3 10,11 journal articles on cableteevision and 3 CHIEF JUDGE SLEDGE: Without objection,
4  television broadcasting, motion picture industry 4 it'saccepted.
5  and one book with former 5 MR. COOPER: Thank you, Y our Honor.
6 Commissioner Harold Furchtgott-Roth on cable 6 BY MR. COOPER:
7 television and the effects of the '92 Act. 7 Q. Now, Dr. Crandall, have you prepared
8 Q. Wherewas he acommissioner? 8  written direct testimony in connection with this
9 A. Hewas--oh, I'msorry. Hewasa 9  proceeding?
10 commissioner at the Federa Communications 10 A. Yes | have.
11 Commission after he wrote the book, actually. 11 MR. COOPER: Y our Honor, may | approach
12 Q. Thank you. 12  thewitness and the Bench to hand out copies?
13 And are those -- | don't want to go 13 CHIEF JUDGE SLEDGE: Yes.
14  through them now, but are those articlesincluded | 14 BY MR. COOPER:
15 inyour CV attached to your written direct 15 Q. Dr. Crandall, I've handed you what's
16 testimony? 16  been marked for identification as
17 A. Yes, they are. 17  Settling Parties Exhibit 3.
18 Q. Allright. And haveyou consulted with | 18 (Settling Parties Exhibit No. 3 was
19  commercia clients with respect to television or 19 marked for identification.)
20  broadcasting issues? 20 THEWITNESS: Yes.
21 A. Yes, for both cable companies and 21 BY MR. COOPER:
22  television broadcasting networks over theyears. | 22 Q. Do you havethat in front of you?
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1 A. ldo. 1 JUDGE ROBERTS: | understood thisto be
2 Q. Allright. Canyoutel uswhat 2 Footnote 9, not the sentence generated in
3 Settling Parties Exhibit 3is? 3  Footnote 9.
4 A. It'smy written testimony in this 4 CHIEF JUDGE SLEDGE: It'sthetext and
5  proceeding. 5 thefootnote.
6 Q. Arethereany correctionsthat you 6 JUDGE ROBERTS: Text and the footnote.
7 would like to make to your written testimony? 7 MR. COOPER: Footnote 9 and the text.
8 A. No. 8  I'mmaking an assumption about what the text is
9 Q. Do you declare under penalty of perjury 9 referingto.
10 that your written direct testimony istrue and 10 JUDGE ROBERTS: Okay.
11  correct and of your personal knowledge? 11 MR. COOPER: So that's-- Y our Honor,
12 A. Yes | do. 12  ourview isthat that's within the scope of -- the
13 MR. COOPER: Your Honor, I'd liketo 13 textiswithinthe scope. Footnote 9issmply a
14  offer Settling Parties Exhibit 3 into evidence. 14  referencein support of the text.
15 CHIEF JUDGE SLEDGE: Any objectionto 15 And my understanding is counsdl's
16  Exhibit 3? 16  objection isbased on whether an exhibit referenced
17 MR. LANE: Y our Honor, DennisLaneon 17 inafootnote comesinto evidence. And | don't --
18  behalf of Program Suppliers. Wewould object to 18 it'stypical in expert reportsthat not all
19  Footnote -- Footnote Number 9 on Page 5 and the 19  exhibitswould comeinto evidenceif they're the
20  accompanying text, and Footnote Number 14 onPage8 | 20  sort of thing that's relied upon in an expert in
21  and the accompanying text. 21 theordinary course.
22 We move to strike that as referring -- 22 So without regard to whether Exhibit 5
Page 218 Page 220
1 itrefersto exhibitsthat have not been offered 1 comesinto evidence, | believe that Mr. Crandall
2 into evidence, and we do not believe they will be 2 should be permitted to -- to include that citation.
3  offered into evidence. 3 CHIEF JUDGE SLEDGE: Anything further,
4 MR. COOPER: Y our Honor, if | may -- 4  Mr. Lane?
5 CHIEF JUDGE SLEDGE: 1 will call on 5 MR. LANE: Yes, Your Honor.
6 you. 6 If there's no exhibit in the record,
7 MR. COOPER: I'm sorry, Y our Honor? 7  there'sno reason to have the citation. My
8 CHIEF JUDGE SLEDGE: 1 will call you 8  objection isthat those exhibits listed in the
9 on 9 footnotewill not be in the record, and, therefore,
10 MR. COOPER: Okay. 10 they are of no useto you, and they shouldn't be
11 (Pause.) 11  included in the testimony.
12 CHIEF JUDGE SLEDGE: Any responseto | 12 CHIEF JUDGE SLEDGE: The objection to
13 thetext in Footnote 9? 13 thetextin Footnote 9 isoverruled.
14 MR. COOPER: Y our Honor, I'm not 14 Any response to the objection to
15 sure-- I'massuming counsel is referring to the 15 Footnote 14?
16  sentencethat ends with Footnote 9 as -- with 16 MR. COOPER: Y our Honor, my
17  respect to thetext, and that sentence offers a -- 17  understanding is the objection was both for text
18 offersan opinion regarding the economic 18 andfootnote.
19 senghility of the statute. 19 Again, with respect to the text, the
20 That's well within the scope of the 20  sentencethat | presume counsdl isreferringtois,
21  expertise on which Mr. Crandall has been 21 Inmyopinion, itisarobust and reliable
22 qudified. 22 instrument with asignificant track record.

55 (Pages 217 to 220)



Page 221

Page 223

1 Y our Honor, just as before, that's 1 MR. LANE: Yes, Your Honor. I'll
2 within the scope of the expertise on which the 2 withdraw the objection asto the text, but on the
3 witness has been qualified without objection, and, 3  footnote, the witnessis an economist.
4 | believe, therefore, should be admitted. 4 He's just been qudified as an
5 Footnote 14 has two partsto it, 5 economist. Thefirst sentencerefersto, asfar as
6  Your Honor. Thefirst part arejust citationsto 6 | cantdl, adiscussion of what wassaidin a
7  the-- totherecord of prior proceedings, 7 legal document. So | don't know how that is
8 decisonsin prior proceedings. | don't -- there 8  important.
9  would be arguments that those shouldn't comeinto | 9 The second part refers specifically to
10 evidence because they're matters of publicrecord, | 10  specific exhibits. He keeps saying it refersto
11 and-- and thewitnessisciting to the track 11  testimony in prior proceeding. And my objectionis
12  record that he'sreferring to in the text above. 12  that these have been marked as exhibits, and they
13 Certainly, citations to authority are 13 arenot going to beintroduced in this proceeding.
14  sandard in expert -- in expert reports. 14 And if they want to bring them in some
15 The second part is ssmply arecitation 15  other way, they can try that, but thisis about an
16  of economists who have supported -- 16  exhibit that will not bein therecord --
17 CHIEF JUDGE SLEDGE: I'm sorry. 17  introduced into the record.
18 Citationsto authority are standard in expert 18 Counsdl has not indicated that they
19 reports? That'sdifferent than sayingthat experts | 19  intend to introduce any of these as an exhibit in
20 date what they have considered in reaching their 20  thisproceeding.
21 opinions. 21 CHIEF JUDGE SLEDGE: Mr. Lane, | infer
22 What authority are you referring to? 22  from your objection that you have an understanding
Page 222 Page 224
1 MR. COOPER: | -- I'm not sure that -- 1  that the matters considered by an expertin
2 wemay betalking about the same thing. 2 reaching an opinion must be admitted into
3 It'stypical and permissible for 3  evidence?
4  expertsto cite to materials they have considered, 4 MR. LANE: No, Your Honor. | havean
5 including authorities in the sense of academic 5 understanding that if something is marked asan
6 literature or other materials upon which they've 6 exhibit, asyou seein the parenthetical, for
7 relied. 7  example, with regard to David Scheffman, we see
8 So usually, the materials upon which an 8  JSC-- JSC 05 Exhibit 8 at 2123.
9  expert reliesrelates to discovery materials and 9 What I'm saying to you is since that
10 they cite additional authorities, but they couldbe | 10  exhibit, JSC 05 -- 04-05 Exhibit 8, will not be
11  understood to be the same. 11  introduced, there's no support for it in the
12 S0 here, in the first part of 12 record -- for using that in the record.
13  Footnote 14, Dr. Crandall isjust citing to the 13 If they wanted to cite to the testimony
14  publicrecord. Andinthesecond part, he'sciting | 14  fromaprior proceeding, they could.
15 toalist of economists who have testified in prior | 15 CHIEF JUDGE SLEDGE: Thiswould be the
16  proceedingsto the Bortz -- in support of theBortz | 16  sameas-- asthelast. Your objection that the
17  surveys, whichitsdlf, too, islikely part of the 17  underlying documents for the testimony is not
18 public record, but, again, supports his-- his 18  admitted into evidenceis overruled.
19 statement, which was within the scope of his 19 The exhibit is admitted.
20 expertise. 20 (Settling Parties Exhibit No. 3 was
21 CHIEF JUDGE SLEDGE: All right. 21  admitted into evidence.)
22 Mr. Lane, any response? 22 MR. COOPER: Thank you, Your Honor.
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1 BY MR. COOPER: 1 Page7.
2 Q. Dr. Crandadl, | really just want to 2 Do you have that?
3 focuson two aspects of your testimony today. The 3 A. ldo.
4 firstis, with respect to as an economigt, the 4 Q. Now, isthe Bortz survey also something
5 principle that you would apply to allocate shares 5 that you have testified about before?
6 of acompulsory license fund, the problem that we 6 A. Yes
7 have today, how would you approach that as an 7 The surveys have been submitted in a
8  economigt? What standard would you use? 8  sequence of these proceedings over the years, and
9 A. What I've said in my testimony and I've 9 I'vetestified on them before.
10 saidin previoustestimony isthat it ought to be 10 Q. Andif we canlook now at Paragraph 16
11  allocated in terms of relative marketplace value, 11  andyou look at the first sentence there, do you
12  thevarious program categories on the imported 12  seethelanguage, The constant sum survey isthe
13 digant signds. 13  best tool to answer the question presented in this
14 Q. And how do you come to that 14  proceeding?
15 conclusion? 15 A. Yes
16 A. Becauseit's my understanding that the 16 Q. Canyou just explain what you meant by
17  compulsory copyright was put in place in order to 17  that?
18 overcomethe perceived substantial transactions 18 A. Wadl, thiswasin -- the second
19 costsinvolved in -- in negotiations between cable 19 sentencein Paragraph 16 refersto the
20  system owners and copyright owners, not toreplace | 20  '89 proceeding, atime at which therewas a
21  the market necessarily and not to obviate the 21  considerable contest between evidence submitted by
22 outcome of the market, but rather, to reduce 22  other partiesin the proceeding, the
Page 226 Page 228
1 transactions costs. 1  Program Suppliers, involving viewing shares.
2 And the objective seems to me should be 2 And it was a significant contest
3 tomaintain asimilar outcome, to reach the same 3 between viewing shares and the Bortz study asto
4 outcome that would be obtained through these 4 which ought to govern the all ocation of copyright
5 negotiations, which would, indeed, be reflective of 5  roydties.
6 therelative marketplace value of the 6 It was my view that the Bortz study was
7  programming. 7  far superior to the viewing study.
8 Q. And you mentioned that you have 8 Q. Let'sfocusontoday -- on this
9 tedtified on relative marketplace value over 9  proceeding involving the 2004 and 2005 royalty
10 theyearsof these proceedings. 10 funds.
11 Have there been -- or are you aware of 11 What is your view with respect to the
12 any -- anything since the last time you testified 12 Bortz survey asatool for this proceeding?
13 that changes your view with respect to the use of 13 A. My view hasn't changed. It still seems
14  relative marketplace value? 14  to meto bethe best source of information on
15 A. No, I'mnot. 15 relative marketplace values. And I've seen nothing
16 Q. Thenlet meturn to the second topic on 16 that would replaceit or -- or substitute for it.
17  which | wish to question you. 17 Q. Andwhat isyour understanding about --
18 Areyou familiar with the Bortz report 18 JUDGE WISNIEWSKI: Just a second,
19 andtheBortz surveys? 19  Mr. Cooper.
20 A. Yes | am. 20 What have you looked at?
21 Q. Andif youwould turn in your written 21 THE WITNESS: Wéll, I'velooked at some
22  direct testimony to Paragraph 16, which appearson | 22 of the testimony submitted -- the regression
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Page 229 Page 231
1 analysissubmitted by Professor Waldfogel of the 1  would carry and, if this were an unfettered market,
2 Wharton Schooal, | believe. I'velooked at 2 would be the ones making the purchase decisions
3  George Ford's testimony from the 3 fromthe copyright owners or from the brokers or
4 Program Suppliers. 4 agentsrepresenting the copyright owners.
5 | guess those would be the two 5 MR. COOPER: No further questions,
6 principledternatives | have looked at. 6  Your Honor.
7 JUDGE WISNIEWSKI: Thank you. 7 CHIEF JUDGE SLEDGE:
8 BY MR. COOPER: 8  Cross-examination?
9 Q. Haveyou looked at alternatives that 9 MR. LANE: Thank you, Y our Honor.
10 havebeen offered in past proceedings? 10 For the record, Dennis Lane appearing
11 A. Yes 11  onbehaf of Program Suppliers.
12 Q. Do you recall what other types of 12 CROSS-EXAMINATION
13  evidenceyou'velooked at? 13 BY MR. LANE:
14 A. Theytendto fal into two categories, 14 Q. Dr. Cranddl, could you turn to Page 5
15 regression analyses-- 15 of your testimony, please?
16 CHIEF JUDGE SLEDGE: I'msorry. Your | 16 A. Yeah. | haveit, yeah.
17 questionisso vague, the answer won't be 17 Q. And Paragraph 12, the last sentenceis
18 meaningful. 18 theonetowhich I'mreferring.
19 Address your answer to the question in 19 Do you havethat in mind, sir?
20  thisproceeding, not -- not the answer that would 20 A. Yes | haveit.
21  bebased onyour view in prior proceedings. 21 Q. Now, right at the end, you refer to
22 THEWITNESS: Inthisproceeding, what | 22  free market incentives that would otherwise exist
Page 230 Page 232
1 I'veseen--and| have-- dont think I've seen 1 for copyright ownersto create content and permit
2 everything that has been submitted -- there are 2 itsuseover theair?
3  studiesof the regression analysis formulathat 3 A. Yes
4 I've mentioned, which isregressing copyright 4 Q. Andby "over theair," do you mean by
5  royalty revenues on the amount of program minutes 5 television broadcast situations?
6 invarious categories. 6 A. Isit could be -- yes, presumably,
7 And then there's also a study submitted 7  either -- yeah, over the air would mean broadcast
8 by Dr. Ford based upon viewing a-- particular 8 sations, right.
9  demographic categories of the various signals. 9 Q. Sowecanjust reread that sentence to
10 And | find neither one of those 10 substitute the over the air and just put broadcast
11  persuasive compared to the Bortz survey. 11  ations? It would be the same thing?
12 BY MR. COOPER: 12 A. Wadl, it would not be exclusively that
13 Q. What'syour understanding of who the 13  way. | mean, obvioudy, we're talking here about
14  respondents are in the Bortz survey? 14 programswhich are distributed over the air, but
15 A. The program director -- those people 15 thenareaso distributed to cable systems.
16 that make programming decisions at the individua 16 So in the context of this proceeding,
17  cablesystems. 17  weretalking about imported distant signals, which
18 Q. Anddo you have any view asto whether 18 areinitialy broadcast over the air.
19 that'sthe-- the right respondent for this survey? 19 Q. Right.
20 A. Well, that -- that seemsto me would 20 But in this sentence, you're talking
21  be--isthe-- the -- the group of people who are 21  about free market incentives that would otherwise
22  making the decisions as to what the cable systems 22  existto copyright holders, correct?
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1 A. Yes 1 But I'm talking about the incentives.
2 Q. Andthoseincentivesin your sentence, 2 Andyou aso say, in the middle of that paragraph,
3 dothey refer to the broadcast station, incentives 3 that you're not aware that Congress -- and I'm
4 to create programs and permit use on broadcast 4  goingto skip afew words -- intended to change the
5 «ations? 5 relative distribution of any claimant's share; is
6 A. Initidly, asl say, inthis 6 that correct?
7 proceeding, it would be over the air, but this -- 7 A. Yes, that's correct, I'm not aware of
8 asweknow, this-- the content that is-- that is 8 any.
9  produced for perhapsinitial broadcast over the 9 Q. And--andam | incorrect in inferring
10 air, maybe over -- firdt, through a network 10 that you meant that Congress wasn't intending to
11  broadcast and then through, perhaps, syndication 11  changetheincentivesto create over-the-air
12  andthen cable distribution or whatever, goes 12  programming?
13 through avariety of different media 13 A. | don't have any evidence on that.
14 So | didn't intend that to mean for -- 14  Obvioudy, by setting a copyright fee, they changed
15 for content that is distributed solely over the 15 theincentives. But what I'm saying isthe
16 air. It'sjust inthe context of this proceeding, 16 relative distribution of the revenuesthat come
17 itisinitially distributed over the air. 17  from those copyright fees should not vary from what
18 Q. Okay. Soearlier inthat sentence, you 18 amarket -- the relative distribution that a market
19  werereferring to what Congressintended, wereyou | 19 would generate.
20  not? 20 Q. Now, could you turn the page?
21 A. Inthat paragraph? 21 And Paragraph 13 carries over to
22 Q. Yes, inthat paragraphin the third 22 Pageb.
Page 234 Page 236
1 lire 1 Do you see that?
2 A. Yes, yes, that paragraph, yes. 2 A. Yes
3 Q. Sothissentenceisnot intended to 3 Q. Andyou refer, inthe -- in the second
4  tell uswhat Congress intended; this sentenceis 4 lineof that paragraph -- of that carryover
5 intended totell us your thoughts? 5  paragraph, to the programming -- willing to buy
6 A. Waél, an economist's deduction and the 6  rightsto the programming directly or indirectly
7 reason for maintaining the distribution that a 7 from the copyright holder.
8  market would provide would bethat it provides 8 Do you seethat?
9 efficient sgnalsasto which type of programming 9 A. Yes |do.
10 ought to be produced. So, yes, thefina sentence | 10 Q. Andwhat would be adirect transaction
11  ismy deduction. 11  that you had in mind when you wrote this sentence?
12 Q. Sothat'syour interpretation of what 12 A. Weél, here, I'mtalking about the
13  Congressintended; isthat correct? 13  but-for, what would have taken place but-for the
14 A. Itismy deduction asto the effect of 14  compulsory copyright.
15 what Congressintended, which wasto replace a 15 It is possible that cable system owners
16 system of -- of anegotiation between cable 16  couldve negotiated directly with amotion picture
17  system ownersand copyright ownerswith a 17  company, aprofessiona sports organization,
18 compulsory license, but to distribute the -- the 18 Ken Burns, anyone, to bring in programming for its
19 revenues asamarket would have distributed, orat | 19  cable system.
20 least relatively as amarket would have distributed | 20 However, as we know, in practice, for
21  them. 21 themost part, they deal with intermediates, with
22 Q. Right. 22  third parties, with brokers, with networks.
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1 So it could be that they would 1 A. Doeswhat basic transaction change?
2 negotiate with them indirectly through these 2 Q. Thetransaction that -- to which you
3 networks, through the -- or through the distant 3 referred on that sentence between the holder and
4 broadcast station or ded with them directly. We 4  the station.
5 don't know, but itislikely that -- it ismore 5 A. If the cable system owner transmits
6 likely that it isthe former than the latter. 6  through must carry in hisown local station, in his
7 Q. Okay. Youlost me. 7 own loca market --
8 Which one was the former, direct or 8 Q. It'sthe station'slocal market, isn't
9 indirect? 9 it?
10 A. Theformer wastheindirect. 10 A. Yeah, yeah.
11 Q. Theindirect? 11 Q. Yeah
12 A. Yeah 12 A. Doesthat carry -- frankly, | don't
13 Q. Sododirect transactions between the 13  know whether there's any change to that
14  cable system operator and owners, do they fall 14 transaction between the copyright holder and the
15  under Section 111? 15 dationitsef. | don't think so, but there could
16 A. I'mnot aware-- I'm not aware of -- 16 be
17  I'mnot an expert onthelaw. Andyou havetotdl | 17 Q. Haveyou seen any evidencein the
18 me-- you haveto read Section 111 to me. 18 literature or any of the materials that you use
19 Q. Soyoudon't know whether the direct 19  in-- when you do research about television and
20 transactionsfall under the 111 purview? 20 cablethat -- that there have been --
21 A. Wadl, I know what we're talking about 21 A. | have not done any recent research on
22  hereisthe rebroadcasting of programming initidly | 22 this particular issue, so | really haven't looked
Page 238 Page 240
1 assembled by adistant broadcaster and exported 1 ait
2 into the cable systems market. 2 I've looked at contracts between
3 Q. Widl, let meask it thisway: Isthat 3 copyright owners and networks over the years, but |
4  anindirect transaction, what you just described, 4 have not looked at this one.
5 asyouuseitinyour testimony here? 5 Q. Do these negotiations between the
6 A. Yes, indirectly with respect to the 6  holdersand the stations, to your knowledge, occur
7 copyright owner. 7  regularly intheindustry?
8 Q. If you could, would you turn to Page 3 8 A. | haven't checked lately, but | would
9  of your testimony, please, and look at Paragraph 8, | 9  assume so. They probably do it increasingly
10 please? 10 through brokers, but they used to do it through --
11 A. Um-hum. 11 wadll, there arelarge -- large brokers who provide
12 Q. Doyou havethat in mind? 12  syndicated programming to local stations, and
13 A. Yes | do. 13 therésdirect negotiations for those; or between
14 Q. Okay. Soyou talk about the 14 theowner of the station, which may be amultiple
15 Dbroadcast -- I'm sorry -- the holder being 15  station owner, and the copyright holder.
16  compensated by the station -- I'm paraphrasing 16 Q. Andwhenyou -- I'm sorry. Were you
17 you-- a arate negotiated between theholderand | 17  finished with your answer?
18 thesdler; isthat fair? 18 A. Yes
19 A. Yes yes. 19 Q. And when you were speaking of the
20 Q. Now, if acable system retransmitsthe 20  dation here, were you including brokers and
21  ation's programming in the station'slocal 21  intermediaries and the multiple station owners?
22  market, doesthat basic transaction change? 22 A. Oh, sure, it could be. It could be
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1 through an intermediary. 1 extent.
2 Q. Sothesationis-- well just use 2 Q. I'mjust talking about the local market
3  dation as-- isthat fair to just use station as a 3 athispoint. Thecablesystemis--it'sa
4 shorthand for al those people? 4  must-carry situation, and the cable system is
5 A. For dl which people? 5 retransmitting in the local -- the station's local
6 Q. Thebrokersand the multiple station 6  market in my example.
7  ownes. 7 A. lsee
8 A. Thebrokersare-- are intermediaries, 8 We'retaking only about the carriage
9  often, or they may be people who -- who are dealers 9 of aloca signal by acable system?
10  who redly own the programming and sl large 10 Q. Yes
11  numbersof programming to the stations. 11 A. Yes
12 Q. And these -- these transactions to 12 Q. Exactly.
13  whichyou refer here are between willing buyersand | 13 A. Andyour question then is?
14 willing sellers? 14 Q. Doesthefact that the station relies
15 A. Yes, | presume so. 15 on advertising revenues generated from -- revenues
16 Q. Andwould it befair to say that the 16  generated from advertising inserted into the
17  resulting license fee are marketplace prices for 17  program change because of that cable
18 theprogramming -- 18 retransmisson?
19 A. Yes 19 A. | presumeit does, becauseit provides
20 Q. --inthesetransactions? 20 somedifferent coverage and better coverage.
21 A. Yes 21  That's perhaps why broadcast stations |obby heavily
22 Q. Now, in this same paragraph on Page 3, 22 for must carry.
Page 242 Page 244
1 Paragraph 8, that is, you say that the broadcast 1 Q. Right.
2 dation-- again, I'mgoing to just try to shorten 2 And do -- would that be a situation
3 it -- generates revenues through advertising 3 that would occur, for example, for U.S. -- for --
4 inserted in the program. 4 intheold days before -- when we had UHF
5 Isthat afair summary? 5 channds?
6 A. Inthetypica commericial broadcasting 6 A. Yesh
7  arena, yes, that's-- that's right. 7 Q. Would that be away that would increase
8 Q. Andthat'swhat you say on this 8 theUF--UH --
9 page-- 9 A. Yes
10 A. Right. 10 Q. And could you just explain for the
11 Q. --right? 11  Judgeswhat UHF stations are as compared to VHF
12 A. Rignht. 12  dations?
13 Q. Now, do you know, doesthat value 13 A. Intheearly days of broadcasting, the
14  changethat -- I'm sorry. Let me get your words-- | 14 Federal Communications Commission allocated
15 | don't want to put words -- did the revenue's 15 different parts of the spectrum: lower frequencies
16 generation coming from advertising for the station | 16 to Channels 2 through 13 and higher frequencies
17  change because the station signdl isretransmitted | 17  caled UHF stations to Channels 14 and above.
18 initsloca market by acable system? 18 Because of tuner design and because of
19 A. | haven't looked into that, but it 19  propagation characteristics, the higher channels
20  would depend on whether they're selling any 20  often were more difficult to receive, did not carry
21  advertising into the nationa spot market. 21 aswdl intheloca market, and, therefore, signal
22 But | presumethat it doesto some 22  carriage by cable systems of these stations greatly
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1 improved their competitiveness relative to VHF 1  discourse with you on advertising, but --

2 sations. 2 Q. Thisisyour sentence on Page 3?

3 Isthat correct? 3 A. Yesh.

4 Q. Youretheonegiving the answers. I'm 4 Q. It talksabout broadcasting

5 just asking questions. 5 generating -- broadcaster generating revenues from

6 So in that situation, would it be fair 6 advertising inserted in a program.

7  tosay that the UHF station might enjoy greater 7 A. Right.

8  advertising revenues because it'sreachingalarger | 8 Q. I'masking you about that testimony.

9 audience? 9 A. Weél, | just ssimply make mention of it.
10 A. Yes 10 | haven't thought deeply about the nature of the
11 Q. Isitfairtosay that -- and | think 11  demand for advertising in local television markets
12 thisisan economist'sterm that | often derive, 12  today.

13  but al other things constant, alarger audience 13 Q. Now, if you would, would you please
14  would produce greater advertising revenuesfora | 14  turnto Page 4 of your testimony and Paragraph 9?
15 television station based on the advertising 15 And, again, | always seemto hit these asthe
16 inserted in aprogram? 16 carryover paragraph from Page 3.
17 A. That may not betrue. It dependson 17 And I'm looking at thefirst linein
18 dadticity of demand. 18 particular, right?
19 It is possible, indeed, that if you're 19 A. I'msorry. Paragraph?
20 anindastic portion of the demand curve for 20 Q. Wadll,it'sreally 9. It startson 3,
21 advertisng minutes, greater audience may not, 21  butit'sthefirst line on Page 4 at the top of the
22 but... 22  page.
Page 246 Page 248

1 Q. And what would be some of the factors 1 Do you see that?

2 that youwould consider in deciding whether a 2 A. Yes

3 particular spot wasin an inelastic portion of the 3 Q. Okay. And, here, you say that the

4  day? 4 termsof the compulsory license are set by

5 A. Onewould have to have some measure, 5 datute?

6 presumably, of the -- of what the demand function 6 A. Yes

7 lookslike for that advertising market. 7 Q. Do you havethat in mind?

8 | think it's unlikely, frankly, 8 A. Yes

9  Mr. Lane, but | think it's possible -- 9 Q. Sothat meansthat the incentives that
10 Q. Okay. 10 arepaidinthe broadcast market could not apply
11 A. --thait'singastic. 11  because the statute has intervened.

12 Q. Do you have any ideain mind besides 12 Isthat what you're trying to say

13 indasticity of some of the factors that would be 13  there?

14  considered in what amount of advertising revenuesa | 14 A. I'msimply describing how this -- how
15 dation could expect from aparticular programina | 15 thistakesplace. At thispoint, | don't believe
16 day pat? 16  I'm saying anything about incentives in that

17 A. Wadll, keep in mind that my testimony is 17  sentence.

18  about the vaue of imported distant signalsto 18 Q. Okay. Andthe-- would it befair to
19  cable system ownerswhere they can't advertise. So | 19  say that where license fees are set by statute,
20 | haven't spent much time thinking of advertising 20  that'snot afree market?

21  asl prepared for this. 21 A. Cetainly.

22 | mean, | would be happy to carry on a 22 Q. Doyou know if devotional programmers
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Page 249 Page 251
1 pay stationsto get air time to broadcast their 1 CHIEF JUDGE SLEDGE: Mr. Lutzker?
2  programs? 2 MR. LUTZKER: The witness was asked and
3 A. | haven't looked into that. No, | do 3 answered the question that -- in effect, tating
4 not know at this point. 4 that hefound neither Dr. Waldfogel's nor the
5 Q. Do you know whether Dr. Sallinger, 5  viewing study persuasive in relation to his -- his
6  whosetestimony you've cited, discussed that 6 presentation.
7 issue? 7 And in histestimony, | would add that
8 A. ldontrecdl. | don't recal if 8  on Footnote 10 on Page 6, he references prior
9 he-- I wasciting hisapproval in the Bortz study. 9  regresson studies. And to the extent he indicated
10 Idon'trecal what he said about other mattersin 10 that neither were persuasive, | just wanted to
11  that testimony. 11  understand what he meant by neither were persuasive
12 MR. LANE: Those are all the questions 12 inthisproceeding.
13 | have 13 MR. COOPER: Your Honor, may | note we
14 CHIEF JUDGE SLEDGE: Further cross? | 14  havethe same objection that Mr. Lane haswith
15 Did you plan with Mr. Lane to give you 15  respect to the scope of the direct?
16 asegueinto your testimony? 16 MR. LANE: See, Your Honor, I'm friends
17 MR. LUTZKER: Weworked very hardon | 17  with everybody.
18 it 18 MR. LUTZKER: Don't pushit. And |
19 CROSS-EXAMINATION 19  represent Devotiona Claimants.
20 BY MR. LUTZKER: 20 CHIEF JUDGE SLEDGE: Mr. Cooper, would
21 Q. Dr. Crandal, my nameis Arnie Lutzker, 21  youexplainyoursin alittle more detail?
22  and| represent the Devotional Claimants. 22 (Laughter.)
Page 250 Page 252
1 A. Pardon my ignorance about your client. 1 MR. COOPER: | agree with Mr. Lane that
2 Q. That's perfectly okay. 2 quedtions from the Panel, which the witness should
3 | actually wanted to follow up on your 3 respond to and did respond to --
4 comments earlier, questioning from the Panel, where 4 CHIEF JUDGE SLEDGE: What panel areyou
5 yousaid, inthis proceeding, you were familiar 5 referring to?
6  with Dr. Waldfogel's regression analysis, the Bortz 6 MR. COOPER: I'm referring to
7  study and aviewing study as soon as Dr. Ford's 7 Judge Wisniewski's question.
8  viewing blended -- 8 CHIEF JUDGE SLEDGE: I'm not aware of
9 A. Viewing/advertising study. 9 anypand.
10 Q. You said neither are persuasive -- 10 MR. COOPER: I'm sorry, Your Honor. |
11 MR. LANE: Your Honor, I'd liketo 11  apologize
12  objecttothisline. 12 Questions from the Judges, or from the
13 | thought when the Judges ask the 13 Judgein this particular case, he was responding to
14  question, they can expand. Thisisclearly 14  should not be the subject of -- of crosswhen
15 rebuttal testimony. Thisistestimony that has 15 they're outside the written direct, and they
16  just been exchanged. It'sour direct casg; it's 16  weren't part of my direct questioning.
17 Mr. Stewart's case, Dr. Waldfogel. 17 CHIEF JUDGE SLEDGE: Mr. Lutzker, do
18 So | don't know how we can go 18 youhaveany --
19 into having thiswitness on direct talk about it. 19 MR. LUTZKER: Inthedirect -- let me
20  Hecan come back in rebuttal and discussthis, but 20  find the paragraph reference.
21  itjust seemsto me not aline of questioning that 21 On Paragraph 15, the witness says, The
22  should be alowed at thistime. 22  partiesinthe Phase | proceedings have generaly
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1 advocated using one of two competing methodologies,| 1  weighted minutes of programming does not get to the
2 which are -- which include the value of 2 criticd issueif, in fact, some minutes are alot
3 retransmitted programming, constant sum surveys and 3 more valuable than others, even within categories
4 household viewing studies. And he'sreflecting on 4 of sports.
5  methodologiesthat are at issuein this proceeding. 5 | would have paid alot more last night
6 CHIEF JUDGE SLEDGE: The objectionis 6  towatch Brett Favre play that game than alot of
7  overruled. 7 other NFL gamesthat are going to be on this year.
8 THE WITNESS: I'm not sure theresa 8  Youcan't just simply count minutes and then
9 question yet. 9  regressit on copyright royalties and suggest that
10 Why don't you rephrase the question 10 getsyou totheright answer.
11 then? 11 MR. LUTZKER: That's my only question.
12 BY MR. LUTZKER: 12 Thank you.
13 Q. My questionis-- 13 CHIEF JUDGE SLEDGE: Y ou may not want
14 CHIEF JUDGE SLEDGE: I'll bein charge 14  toleavethe podium, Mr. Lutzker.
15 of thequestions. You answer the questions. 15 | don't understand how you can say that
16 THEWITNESS: I'msorry. I'msorry. | 16  you are not addressing the merits of the Ford
17  don'trecal hisquestion. I'm sorry. 17  testimony or the regression analysis when you say
18 BY MR. LUTZKER: 18 that that testimony you have reviewed is not
19 Q. I'mhappy to repeat the question. 19 persuasive.
20 The question is, you indicated that 20 THE WITNESS: | just explained why it
21 neither aregression analysis approach of 21 isnot persuasive. | do not -- | have not reviewed
22  Dr. Waldfogel or aviewing category approach were 22 it carefully enough --
Page 254 Page 256
1 persuasive and that you advocate the 1 CHIEF JUDGE SLEDGE: | understand that
2  Bortz survey -- constant sum survey asthe 2 youvesadit'snot persuasive.
3 methodology for allocating and determining the 3 Then how can you now say that you're
4 relative market value of the principal programming | 4 not addressing the merits of the testimony -- of
5 categories; isthat correct? 5 that testimony?
6 A. Yes 6 THE WITNESS: | am addressing the
7 And may | explain what | meant by it? 7  relevance of that approach to the problem that you
8 | was not going to the merits of the 8 face, and I'm suggesting that that approach,
9 Wadfoge testimony nor the merits of the Ford 9  regardless of how well it's executed, does not get
10 testimony, per se, which, as Mr. Lane indicated, 10 tothe heart of the matter, which isthe value of
11  have not even been introduced yet, apparently, but, | 11 thisprogramming to cable system operators.
12  rather, to point out that looking at viewing and 12 MR. LUTZKER: You'recorrect. If | can
13 theadvertising market isnot goingto get youvery | 13  do onefollow-up question?
14  far in deciding how much cable system operators 14 CHIEF JUDGE SLEDGE: | thought you
15  will pay for retransmitted programming on 15 might.
16  broadcast -- distant broadcast stations in which 16 BY MR. LUTZKER:
17  they cannot insert advertising. 17 Q. If,inaregresson anaysis--if |
18 Secondly, it is not that regression 18 saythat aregression coefficient has a confidence
19 andyss, per se-- I'vedone alot of it mysdlf -- 19 leve of 95 percent, what does that mean?
20  isnot informative; it's that aregression of 20 A. It meansthat -- that given the -- the
21  copyright royalties on the number of minutes of 21  eror of estimating it, that in 95 percent -- that
22  programming or, in some past years, on viewer 22 95 percent of thetime, it is significantly greater
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1 thanzero. Andthere'sab percent probability 1 THE WITNESS. Yes.
2 thatitisnot significantly different from zero. 2 But as you know, cable systems are --
3 Q. Andwhat does a 90 percent confidence 3 areowned by large organizations. There's some
4  level mean? 4 verylarge organizations. There's Comcast,
5 A. Bythesametoken, it'sjust aless 5  Cablevision who own many of these systems.
6 tight confidenceinterval. It suggeststhatit'sa 6 However, it's my understanding that
7 10 percent chance that it'sa statistically 7 despite the fact that these multiple system owners
8 indignificant variable, i.e., its coefficient might 8  have hundreds or even thousands of these systems,
9  not be significantly different from zero. 9 that they often delegate the programming choices to
10 Q. Andwhat if there is no confidence 10 peoplewithlocal knowledge of the audiencein
11  level provided? 11  their communities so that -- it's probably useful
12 A. Thenthe person who did the analysis 12  tothink typicdly of anindividual cable system
13  hasleft out something that is very important. 13  programming manager, although it may be -- afellow
14 MR. LUTZKER: Okay. That -- now I'm 14 may have or the woman may have authority over
15 done, unlessyou want meto -- 15 severd systemsin an immediate geographic area.
16 CHIEF JUDGE SLEDGE: Any redirect? 16 Here, in Washington, for instance, it
17 MR. COOPER: No, Your Honor. 17  could be Montgomery County, the District and
18 CHIEF JUDGE SLEDGE: Further cross? 18 Fairfax County combined. But it's my understanding
19 Mr. Lane? 19 that alot of these programming decisions are not
20 MR. LANE: No, Your Honor. 20  made from the central officein Denver or
21 CHIEF JUDGE SLEDGE: Questionsfromthe| 21  Philadephia
22  Bench? 22 JUDGE WISNIEWSKI: So when you talk
Page 258 Page 260
1 JUDGE WISNIEWSKI: Sure. 1  about the market here, you're talking about the
2 Dr. Crandall, you talked throughout 2 buyersbeing thelocal cable operators?
3 your testimony about the assumed hypothetical 3 THE WITNESS: Yes, the -- probably
4 market that -- that you'd like usto be looking at 4  typicaly theloca cable operators or some amalgam
5 hee isthat correct? 5  of local cable operators, not the entire national
6 THE WITNESS: | don't know that | talk 6 Comcast system.
7 about what a hypothetical market should ook like, 7 JUDGE WISNIEWSKI: And what isit that
8 but | haveviewsonit, yes. 8  they'rebuying?
9 JUDGE WISNIEWSKI: Interms of the 9 THE WITNESS: Weéll, in this particular
10  market that you think we should belooking at here, | 10  instance, what we're talking about, of course, is
11 youtak about who the buyers are, and you refer to 11 theimported distant signal.
12 themdternatively in different ways, but, 12 Perhaps you could take the --
13  generaly speaking, as on Page 5, as cable systems. 13 JUDGE WISNIEWSKI: In the economic
14 THEWITNESS: Yes. 14  sense, what arethey buying in the abstract?
15 CHIEF JUDGE SLEDGE: Could you define | 15 THE WITNESS:. They are buying the
16 cablesystemsfor me? Arewe taking about -- I'm 16 rightsto distribute copyrighted programming of all
17  tryingto get at whether we're talking about local 17  kindsof -- of programming which happensto be on
18 cable systems, whether we're talking about groups 18 onedistant broadcast signal.
19  of cable systems under the same franchise label or 19 JUDGE WISNIEWSKI: Aren't they buying
20  what are we talking about? 20  aninput?
21 THE WITNESS: Well, as, you know -- 21 THE WITNESS: They're buying avery
22 CHIEF JUDGE SLEDGE: Inyour testimony. | 22  important input to their service, which isthe
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1 programming. 1 THEWITNESS: -- no off theair?
2 JUDGE WISNIEWSKI: Soweretalking 2 | suppose they compete with off-the-air
3 about aninput market? 3 broadcasting aswell. The off-the-air broadcaster
4 THE WITNESS: Right. 4 won't be buying theimported distant signal, but he
5 JUDGE WISNIEWSKI: Typically, inan 5  certainly competes with the cable system.
6  input market, how do we get a demand? 6 JUDGE WISNIEWSKI: Humor me. Suppose
7 THE WITNESS: It's derived from the 7  wejust havethe one.
8 fina customer demand. 8 THEWITNESS: It'sahypothetical.
9 JUDGE WISNIEWSKI: In terms of the 9 It'sahypothetical.
10 leve of competition in this market that you talk 10 JUDGE WISNIEWSKI: Yes.
11  about, what level of competition do we have? 11 THEWITNESS: Yes.
12 THE WITNESS: It depends on the 12 JUDGE WISNIEWSKI: How much competition
13  geographic market. 13  dowe have on the buyer side?
14 JUDGE WISNIEWSKI: Well, but you're 14 THEWITNESS: By your hypothetical,
15 taking about amarket here from -- whichis 15 none. Wejust have one -- one supplier of video
16  supposed to substitute for the -- for the fee as 16  servicesin that market.
17  derived fromthe Bortz survey. 17 JUDGE WISNIEWSKI: Do you know how
18 THE WITNESS: But you asked me what 18 often that situation prevailsin the United States?
19  kind of competition do we have. 19 THE WITNESS: By your hypothetical, no
20 | mean, typicaly, in most markets, 20  broadcast signds, no satellite, only in the - it
21  what you haveis one cable system operator andone | 21 would only be occasionally in aremote part of the
22 sadlite -- or two satellite companies -- I'm 22 country on the north side of amountain asfar as|
Page 262 Page 264
1 sory. 1 cantdl. It would bevery, very rare.
2 But now, increasingly, you're getting 2 JUDGE WISNIEWSKI: Okay.
3  telephone companies offering video services as 3 So we really have to admit something
4  wdl. Soit can vary across markets. 4 other than cable TV into our consideration here
5 Where Verizon has wired out FIOS or 5  or definition of market in order to get at avalue
6 AT&T haswired out its U-verse service, there's 6 aapricefor thisinput.
7 more competition. So it's not constant across 7 Isthat fair to say?
8  geographic markets. 8 THEWITNESS: If weweretrying to
9 JUDGE WISNIEWSKI: To the extent that 9 pricetheinput, yes. If weweretryingtofind
10 thereisasingleloca cable operator, do we have 10 out what isthelevel of the price that the cable
11  any competition on the buyer's side? 11  operator would pay, yes.
12 THEWITNESS: Yes. 12 But the debate here is over how to
13 The -- he has to compete -- | mean, 13 dlocatethe copyright royalties, not what the
14 he-- he competes with the satellite provider. The 14  priceof anindividua program would be.
15 sadlite provider -- 15 JUDGE WISNIEWSKI: Wouldn't that affect
16 JUDGE WISNIEWSKI: | saidtotheextent | 16  thevaluation?
17  that we had one cable operator in the market. 17 THEWITNESS: Certainly, the -- the
18 THE WITNESS: Oh, I'm sorry. No 18 distribution of the cable systems demand for
19 other -- 19 diversekinds of programswould affect the pricein
20 JUDGE WISNIEWSKI: Nothing el se. 20  thehypothetical market. There's no doubt about
21 THE WITNESS: -- no satellite -- 21 it
22 JUDGE WISNIEWSKI: Yes. 22 JUDGE WISNIEWSKI: Thank you.
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1 CHIEF JUDGE SLEDGE: Any follow-up 1 And then the same is true working with
2 questionsfrom those? 2 cable operators and the satellite companies, redly
3 MR. COOPER: No, Your Honor. 3 just giving them my view based on my experiences as
4 CHIEF JUDGE SLEDGE: Thank you, Sir. 4 acable operator.
5 THEWITNESS: Thank you. 5 Q. Now, with respect to your experience as
6 CHIEF JUDGE SLEDGE: Call your next 6  acableoperator, what, specifically before you
7 witness. 7  were aconsultant, were you doing with the cable
8 MR. MARSH: Stephen Marsh for Joint 8  industry?
9  Sports Claimants. 9 A. Wedl, right before | started my
10 Our next witnessis Judy Meyka. 10  consulting work, | worked for a cable operator by
11 CHIEF JUDGE SLEDGE: Pleasecomeupto| 11  thename of AdephiaCommunications. We had about
12 thechair. 12 5million subscribersin 31 states across the
13  WHEREUPON, 13  country.
14 JUDITH MEYKA 14 Q. Andwhat was your position with
15 wascalled asawitness and, having been first 15 Adephia?
16  duly sworn, was examined and testified 16 A. | wasthe senior vice president of
17 asfollows: 17  programming.
18 CHIEF JUDGE SLEDGE: Thank you. 18 Q. What respongibilities did that entail?
19 Please be seated. 19 A. The programming group with the cable
20 DIRECT EXAMINATION 20  operator isredly the group that is responsible
21 BY MR. MARSH: 21  for acquiring al of the content that we then
22 Q. Ms. Meyka, could you please state your 22 distribute to our subscribers.
Page 266 Page 268
1 full name for the record? 1 So it was redlly my group that was
2 A. Judith Meyka 2 responsible for negotiating al of the -- the
3 Q. Andwhat isyour current occupation? 3  contractsfor content -- content, including cable
4 A. Currently, | work as an independent 4  networks and broadcast stations. Redlly, we
5  consultant working with clients in the cable and 5 oversaw all of the channdl lineups that we had
6 sadlitetdevisionindustry. 6  through the country in al of our systems, making
7 Q. Now, what type of clients, 7  surethat we had final approval on changes that
8  gpecificaly, are you working with in the cable and 8  would be made to those lineups, strategy for
9 saliteindustry? 9  programming decisions going forward -- you know,
10 A. For the most part, | work with cable 10  wholerange of things.
11  programming networks, and | also work with 11 Q. Did that include any responsibility
12 distribution companies, such as cable operatorsand | 12  with respect to distant signals?
13  satellite operators. 13 A. Yes
14 Q. When you're doing consulting work with 14 | mean, it had responsibility for all
15 those organizations, what type of projects are you 15  content, which distant signals are obviously
16  working on? 16  content. Sowe absolutely would have oversight on
17 A. Itvaries, obvioudy, but, for the most 17  that.
18 part, my consulting hasto do with -- particularly 18 With respect to, though, broadcast
19  with respect to cable networks, givingthemkindof | 19  signalsand, particularly, distant signals, we
20 acable operator view of things, such as 20  worked very closely with our field personnel on
21  distribution and other issuesthat come up in -- in 21  making any kind of decisions that had to be made
22  thedistribution world. 22 with respect to the broadcast level of service.
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